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Living With A Vulture Fund
A Practical Guide for Irish Homeowners
Introduction
If your mortgage has been sold to a vulture fund or is being managed by a debt servicer, this guide is for you.
Thousands of Irish families have found themselves in a position they never expected.
Many borrowed money from a bank decades ago, only to discover years later that their mortgage had been sold to an investment fund that does not lend money, does not accept deposits and often has a very different business model to the bank they originally trusted.
The first thing to understand is this:
You are not a failure.
You may have been sold or granted an Unsuitable Mortgage Product. 
The second thing to understand is equally important.
You have rights.
European consumer law gives homeowners significant protections, many of which remain underused in Ireland.
This guide will help you understand those rights.

Who Is This Guide For?
This guide is for homeowners whose mortgage has been sold to a vulture fund or investment fund, and:
· Have concerns about paying higher interest rates than bank customers.
· Have received threatening legal correspondence.
· Have received a court summons.
· Are approaching retirement with mortgage debt still outstanding.
· Feel overwhelmed and intimidated by the legal system.
· Simply want to understand what is happening.

What Is An Unsuitable Mortgage?
A mortgage product can be unfair in several ways.
It is not always about something that happened on the day you signed the agreement.
Questions consumers should ask include:
Interest Rate Transparency
Did you fully understand how your interest rate would work?
Were important elements left unexplained?
Were key terms missing?
Can the lender explain exactly how your interest rate is calculated today?
Affordability
Was there a realistic plan for repayment?
Did they verify your income?
Were future changes properly considered?
What happens when you reach retirement?
Interest-Only Arrangements
Was there a clear strategy to repay the capital?
Or was the problem simply postponed into the future?
Sale To A Non-Bank Entity
Did you originally borrow from a bank but are now dealing with an investment fund with completely different objectives?
These are all legitimate questions.


Understanding The Vulture Fund Business Model
Consumers often believe they are dealing with another bank.
In many cases, they are not.
Many investment funds operate a portfolio management model.
In simple terms:
· They purchase thousands of mortgages in bulk.
· They pay one price for thousands of bundled mortgages: your mortgage was not sold a specific price, regardless of what you have read. 
· They manage mortgages as a portfolio rather than individual relationships.
· They seek to maximise returns on the bundled portfolio for investors.
· Their focus is often cash generation and asset recovery.
This is not personal.
It is a business model.
Once you understand this, many actions start to make sense.

Why Are Interest Rates Such A Big Issue?
One of the biggest complaints among Irish consumers is paying significantly higher interest rates than active bank customers.
Consumers should ask:
· Why am I paying more?
· What contractual basis is being used?
· Is my interest rate transparent?
· Who actually determines my rate?
· Is there a margin?
· Where is it written?
Consumers should never be afraid to ask these questions.
If answers are vague, incomplete or contradictory, that may itself be significant.

Understanding The Debt Servicer Strategy
Many consumers describe the process as intimidating.
Common tactics may include:
· Frequent legal letters.
· Escalating demands.
· Tight deadlines.
· Technical legal language.
· Encouraging consumers to settle quickly.
· Making consumers feel isolated.
This often creates fear.
Fear is understandable.
However, fear is not the same as legal liability.
Many consumers become overwhelmed before properly understanding their rights.
Knowledge reduces fear.

Weaponising The Legal System
Many homeowners believe that receiving court papers means they have already lost.
This is not true.
Court proceedings are part of a process.
Consumers have rights throughout that process.
Many people discover:
· They cannot afford legal representation.
· Legal language is difficult to understand.
· The process appears heavily weighted in favour of financial institutions.
European law recognises this imbalance.
That is precisely why additional consumer protections exist.

Your European Consumer Rights
These rights are extremely important.
European law recognises that consumers are the weaker party in financial contracts.
National courts have a duty to actively investigate potentially unfair terms.
Consumers do not have to become legal experts.
They simply need to raise legitimate concerns.
Examples include:
· Unclear interest rates.
· Lack of transparency.
· Unfair repayment structures.
· Retirement affordability concerns.
· Unfair contractual terms.
European law exists to restore balance.

What Can You Do Yourself?
Quite a lot. Please note your mortgage must contain Unfair Terms to utilise this guide.
First, establish if you have Unfair Terms in your mortgage.  That can easily be achieved on a No Fee basis with Misselling.ie.  Our Basic membership ONLY charges on a No Win, No Fee basis.  We will process your Unfair Terms case to the Debt Servicer / Vulture and then, once we receive their Final Response, we forward on to the Financial Services & Pensions Ombudsman (FSPO).  We fight the FSPO on jurisdictional matters; remember more than 50% of complaints to the FSPO are rejected as outside of their jurisdiction. 
We can issue a FSPO reference number at the appropriate time.   
You do not need to become a lawyer. You can of course file a complaint to the FSPO yourself at no cost. 
You need to become an informed consumer.

If You Receive A Summons To Court
Do not panic. Do not ignore it.
Take the following steps:
1. Read everything carefully.
2. Notify the Court that you will attend – the Civil Bill should contain a page for you to sign and file with the Court.  
3. Decide on your defence.
4. Create a timeline.
5. Identify your concerns.
6. Engage with available support.
7. File a complaint to the FSPO of Unfair Terms (if you have not already done so)
8. Prepare your first affidavit – see download documents at Misselling.ie.

If A Possession Order has already
It’s not too late.  You can file a Notice of Motion asking the Court to rescind the Possession Order as Unfair Terms were not investigated by the Court prior to granting the Order. See documents downloads at Misselling.ie.

If The Sheriff Contacts You
See above If A Possession Order Has already issued. File Notice of Motion immediately at the Court Office and serve on the Sheriff and the plaintiff’s solicitor by Registered Post. 


Are Write-Offs Possible?
The only write downs we have seen with respect to residential mortgages, occur when settlement is agreed in a cases at High Court stage or during a Personal Insolvency Arrangement enforced by the Court.   Every case is different!

Going to Court as a Lay Litigant 
Misselling.ie was created because homeowners repeatedly faced the same problem.
Consumers often have legitimate concerns but struggle to present them in a way that cannot simply be dismissed as procedural arguments.
Our role is to bridge that gap.
We help consumers understand their rights and provide substance to their concerns.
Our Court Standard Affidavits cover:
1. Filing your first affidavit setting out your request for the National Court to Investigate Unfair Terms in your mortgage.
2. Filing a Notice of Motion to have the Possession Order granted in the past rescinded.
3. Assistance with Judicial Review documentation to file when the Circuit Court has denied you your European Rights.
4. An Affidavit to file when you simply cannot face Court due to anxiety levels or health issues. 
These standard templates are free and once you are a registered Basic member with Misselling.ie, you can download our latest template documents at Misselling.ie.  We are constantly evolving our documentation based upon our clients experience in Court.  


Enhancing your Claim in the Court Process

Most of the Misselling.ie services are provided initially free with no commitment, i.e. No Win, No Fee basis. We do offer “Expert Banking Opinions” under our Gold membership.  This Opinion, prepared by banking experts to a Court standard, is signed by a professional accountant and experienced investment banker of 30 years. 

While it is possible to ask the Court to investigate Unfair Terms by its own motion, our experience shows that Courts do require some assistance in this matter.  The Opinion also assists in defending against the plaintiff’s barrister’s plea that there is no substance to the Unfair Term claim in the consumer’s affidavit. 

Gold membership costs €80 plus VAT per month.  This monthly fee is offset against any future fees that may arise under our No Win, No Fee Basic membership.  This monthly subscription is cancellable at any time so there is no long term commitment. To qualify for Gold membership, you must be eligible for Basic membership and had your application accepted and approved by Misselling.ie.  When you register at Misselling.ie, you will receive notification within 24 hours of your eligibility – if not check your Junk / Spam folders. See Misselling.ie for more details and always email us at info@misselling.ie with any questions. 


Asking For Help
Don’t be afraid to ask for help.  You should not be ashamed. If you have Unfair Terms in your mortgage, you have been mis-sold the product.  Ask family, trusted friends, some MABS offices understand our offering, you can even employ a local solicitor just to represent you on a limited basis.  


Conclusion
If there is one thing to remember, remember this.
You are not fighting because you have done something wrong.
You are asking legitimate questions about one of the largest financial commitments of your life.
You are entitled to answers.
Knowledge reduces fear.
Procedure should never defeat fairness.
European consumer law exists to protect ordinary people.
And ordinary people are far more powerful than they realise.
Please register at www.misselling.ie to establish if your mortgage was Unsuitable and contains Unfair Terms.  Registration is free and claims are processed on a No Win, No Fee basis.  You only pay when we win compensation for you. If your Registration is successful, you will receive a policy document setting out our Terms & Conditions.  If you do not receive the Welcome Email with your Policy and Next Steps within 24 hours, please email us at info@misselling.ie.
Free Court Template documents and Guides available at www.misselling.ie
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